ORDINANCE NO, 455

AN ORDINANCE regulating the constriction, alteration, equipment; nse, oconpancy, and
location of buildings and structores in Jennings County, Indiana; incorporating by
reference building ruies, codes and standards required to be enforced tnder IC 36-7-8-3
and IC 36-7-2-9; providing for the issuance of permits; inspsetions, and penalties for
viplations,

All ordinences or parts of ordinances in conflict with the provisiuné of this ordinance are
hereby repealed. -

PR

BE IT ORDAINED by the Area Plan Commission of Jennings County, Indiana as follows:
ARTICLE GENERAL REQUIREMENTS

SECTION 1. TITLE,
This ordinance and all matorial included herein by reference shall bs known as the

“Building Code of Jennings Connty, Indiana®,

SECTION 2. PURPOSE. . .
The purpose of this ordinance is to protect the life, public safety, health and general
welfare of the citizens of Jennings County, Tndiana, and shall bs constroed in sucha

manner of effectuate this purpoge.

SECTION 3. DEFINITION_S.
Unless otherwisa clearly indicated by its context, the words and temms defined in this

section shall have the specified meanings,

1. “Building Commissibner’;, as used in this ordinance, includes individuals employed by
the Building Department that are anthorized to represent the Building Commissioner.

2. *Class | stmature”, pursuant to JC 22-12-1-4 has the following_ definifion:
(a) “Class 1 structire™ means any part of the following: A i

(1) A building or stracture that is intended to be or is ocoupied or otherwisé used
in any part by any of the following; .
(A)The public.
(B) Three (3) or more tenants.
(C) One (1) or more pérsons who act as the employees of another.

. (D A site improvement affecting access by persons with physica) disebilitiestoa

building or structire described in subdivision (1),

(3) Any class of buildings or structures that the commission determines by rules.
to affect a building or stracture described in subdivision (1), except buildings



or structures described in subsections (c) through (£).
(b) Subsection (z)(1) inclndes & structure that contains thres (3) or more
condominium units (as defined in IC 32-25-2-9) or other units that:
(1) are iniended to be or aze used or Jeased by the owner of the unit; and
(2) arenot completely separated from each other by an unimproved space.
{c) Subsection (2)(1) does not include & building or strmefnre that:
(1) is intended to be or is used only for an agricultural purpose on the land where
it is located; and .
(2) is notused for refail trade or is a stand used for retail sales of farm produce
for sight (§) or léss consecntive months in a calendar year,
(d) Subsection (a)(1) does not melude 2 Class 2 strochure, '
(e) Subsection (2)(1) does not inelude a vehicular bridge.
() Subsection (2)(1) does not inchude a structure that is intended 1o be oris occupied
solely td provide periodic maintenance or repair of:

(1) the structure; or
(2) mechamcal or electrical eguipment located within and aﬁixed to the structure

(&) Pursuaut to IC 22-12-1-24, structure includes swirnming pool.
- “Class 2 structure”, pursuant to IC 22-12-1-5, has the following deﬁmhon
(a) “Class 2 structure” means any part of the following: :

(1) A building or structnre that is intended to contain or contains oaly oneé (1)
dwelling unit or two (2) dwelling units tnless any part of the building or
structure is regulatly used as a Class 1 struchire,

(2 Anoutbuilding for a structure described in subdivision (1), such as a garage,
bam, or family swimming pool, unless any part of the outbuilding is
regnlarly used ag a Class 1 structure,

(b) Subsection (a) does not inglude a vehicular bridge,

(c) Pursnant to IC 22-12-1-24, structire inclndes swimming pool.

. *Construction”, pursuant to IC 22-12-1-7, means —any of the following:

(a) Fabricefion of any part of an ndustrialized bmldmg systemn or mobile stmcture for

- nseat another site] .

(b) Erectian or assembly of any part of a Class 1 or Class 2 stracture at the site where
it will be used. |

() Installation of any part of the permanent heating, ventilating, air conditioning,



electrical, plumbing, sanitary, emergency detection, emergency communicaﬁ.on
or fire or explosion suppression systems for a Class 1 or Clags 2 stricture at the '

site where it will be usad.
(d) Work undertaken 1o alfer, remode], rehabilitate, or add to any part of a Class 1 or

Class 2 structize.
() Work undertaken to relocate amy part of a Class T or Class 2 simmeture, exoept a

mobile structure, .

3. “Industrialized building syster”, pursnant to IC 22-12-1-14, means any part of a
building or other stroture that is in whole or in substantial part fabricated in ag
off-site manufacturing facility for installation or essembly at the building site as part
of 2 Class 1 struphiure, a Class 2 structore, or another building or shucture, However,
the term does not include a mobile structure ora system that is capable of inspaction
at the building site.

6. “Manufactured home”, pursnant to 1€ 22-12-1-16 hes the meaning set forth in 42
U.S.C. 5402 as it existed on January 1, 2003. This de;ﬁniﬁcn is as follows:
“Manufachied home™ means a strugtuge, transporteble in one or more sections,
which, in the traveling mode, is &ight body feet or more in width or forty body feet or
more in length, or, when erected on site, is thres hmndred twenty or more sqnare feet,
and which is built on a permanent chassis and designed to be used as a dwelling with

or without a permanent foundation when comected to the required itilities, and
inelndes the plumbing, heating, air-conditioning, and electrical systemns contained
therein; except that such term shall include ariy structure which meets all the
requirements of this paragraph except the size requirements and with respect to which
the manwfacturer volmtarily files a certification required by the Secretary of Housing
and Urban Devclog:mant and ¢omplies with the stendards established under this 42
U.5.C. 5401 et seq. and except that such term shall not inclnde any selpropelled
racreational vehicle, :
7. “Mobile structurs®, pursuant fo IC 22-12-1-17, has the following definition:

.(a)‘ “Mebile strueture”, means any part ofa fabncated umit that is designed 1o be:

* (1) towed on its'oWn chessis; and ~ . ’

(2) connected to utilities for year—round oceupancy or use as a Class 1 stcture, a

Class 2 structure, or another stricture, |

{b) The term includes the following:



(1) Two (2) or more coniponsnts that can be retracted for towing purposes and
subsaquently expanded for additional capacity.
(2) Two (2) or more vmits that are separately towable but designad to be joined
into one (1) integral unit,
8. “Person”, pursuant to IC 22-12-1-18, means an individual, corporation, lHmited
Liahility compaﬁy, partnership, unincorporated association, or governmenta! entity.
9. “Stracture” means both Class 1 and Class 2 structures, unless specifically stated
otherwise,
10. *Vehicular bridge”, pursuant to IC 22-12-1-26, means any bridge that is either:
{a) a pedestrian walkway; nor |
(b)a passageway for light vehicles;
suspended between twe (2) or more parts of a building or between two (2) or more

buildings.

SECTION 4. SCOPE.
1. All construction shall be accomplished in complance with the provisions of this

Building Ordinance.

2. Pursuant i01C 22-13-2-6, this Building Ordinance shall not apply to industrialized
building systems or mobile structures certified under IC 22-15-4; however, the

" provisions of this Building Ordinance and the rules promulgated by the Fire

Prevention and B‘ﬂﬂdiﬂg Safety Commiission do apply 1o any construction related to
an industrialized building system or mobile structure not certified under IC 22-15-4.

3. Pursuant to IC 22-13-2-9, this Building Ordinance is not applicable o regulated
arnusement devices, regulated boilers, regulated pressure vesssls, or regnlated lifting

devices.

SECTION 5. AUTHORITY.

The Building Commissioner is hereby authorized and directed to administer and enforce
the following: ’
1. ..All of the provisions of this Building-OIdina‘J;ce;

2. Variances granted in accordance with IC 22-13-2-11.

3. Orders issued under IC 22-12-7.



SECTIONG. SEVERA_’B]LITY

Should any provision (sccnon, clause, phrase, word, or any other porfion) of this ordinancs
be declared by & court of competent jurisdicton to be invalid for any reason, the rematming
provisions shall not be affected, if and oply if such remaining provisions can, without the
invalid provision or provisions be giver the effect intended in adopting this ordinance, To
this end, the provisions of this ordinance are severable,

SECTION 7, EFEECT OF ADOQPTION ON PRTIOR ORDINANCE.

The expressed orimplied repeal of amendment by this ordinance of any other ordinance or
part of any other ordinance does not affect any rights or liabilifies accrued, penalijes
incurred, or proceedings begun prior to the effective date of this ordinance. These rights,
liabilities, and other procsedings are continned and penalties shall be imposed and
enforced underthe repealed or amended ordinance as if this ordinance had not been

adopted.

ARTICLE XI. BUILDING PERMITS

SECTION 8. BUILDING PERMIT REQUIRED,

Construction is prohibited 1mless in conformity with a valid brilding permit obtained from
the Building Commissioner prior 1o commencernent of constriction.

SECTION 9. APPLICATION FOR BUILDING PERMIT,

1. Any person required to have a building penmit shall subsmit & complete application te
the Building Commpissioner.
2. This applic.aﬁoﬁ shall be submitted on a form prepared by the Building

Conmmissioner, and shall contain the following:

(&) Iﬁformaﬁon that the B?_‘tildihg Conmissioner determines to be necessary to locate
and contact the applicant.

(b) A clear and understandabls copy of detailed plans zmd specifications drawn to
scale which indicate in a precise manner the pature and Totdfion of all work fo be
accomplished,

(c) A plot plan drawn 1o scale; provided, however, such plot plau shall not be

" " required fn the instance where all such constraction i to occur entirely within an-
existinp structare, This plot plan shall reflect the location of the strugture in
relation to existing property lines and show streets, curbs and sidewalks and
proposed changes or additions to such streets, curbs and sidewalks,




{(d) Ifrequired by Indiana lawz; or any rule of the Fire Prevention and Building Safety
Commission, a copy of a Design Release for fhe work to be done that has been
tssued by the Building Law Compliance Officer pursvant to IC 22-15-3.

(e) Any additional information thet the Building Commissioner finds to be necessary
1o determine that the corstruction will conform to all applicable building laws and
will not violate any other applicable ordinances or laws.

(f) The fee established by the Jennings County Permit Fee Scheduls,

3. Applicatior for a building permit shall be made by the person entitled to 6htain the
pernit or by an employee or agent of that person. The Building Commissioner niay
requirs that such an employee or agent provide written authority to apply for a permit.

SECTION 10. ISSUANCE OF BUILDING PERMIT.

The Building Commissioner shall issne a bnilding pemmitfo a person after the person has
submitted a complete application, inchvding any applicable fee, provided that the proposed
construction will conform to all applicable building laws and will not violate any other

applicable ordinances or laws.

SECTION 11. CERTIFICATE OF OCCUPANCY. .

No certificate of occupancy for any building or structure shall be issued nnless such
building or structure was constructed in compliance with the provisions of this Building
Ordinance. If shall be unlawfitl to oceupy any such building or stmetore nless & full,
partial, or temporary certificate of occupancy has been issued by the Building

Commissioner.

ARTICLE Il INVESTIGATIONS AND INSPECTIONS OF
CONSTRUCTION ACTIVITIES

SECTION 12. GERNERAL AUTHORITY TO MAKE INSPECTIONS AND

INVESTIGATIONS.

1. All construction shall be subject to periodic inspections by the Building
Commissioner irrespestive of whether a building permnit has been or is required to be

_ obtained. .
2. The Building Commissioner may at any reasonshle time go in, npon, around or about

the premises where any structure subject *o the provisions of this Building Ordinance '
or to the rules of the Fire Prevention And Building Safety Commissior is Jocated for



the purposes of inspection and investigation of snch stracture. Such inspection and
investigation may be mads before and/or after construction on the project is
compleiad for the purposes of determining whether the constuction and proeedures
have been accomll.‘ilishﬂd In a manner consistent with this Building Ordinance and fhe
rules of the Fire Prevention And Building Safet}y LCommission.

SECTION 13. INSPECTIONS BY FIRE DEPARTMENT,

The Building Commissionar and the Fire Department shall work cooperatively to conduct
inspections and investigations to promote compliance with-fire safety laws (The Fire
Department has independent authority to condnet inspections and fake enforcement actions

wmder IC 36-8-17),

ARTICLE IV, ENFORCEMENT AND PENALTIES

SECTION 14, WITHHOLD ISSUANCE OF PERMITS.

1. Whenever a pezson which is sither an applicant for a building permit or an obtainer of
a building permit owes fees (Including checks retumed for insnfficient fuﬁds, permit
fees owed pursuant to a duly enacted crdinance, or Inspection fees owed pursuant to &
duly enacted ordinance) tothe Building Commissioner the Building Commissioner,

_—mmmhmm@@mmmwmquemmmm&mﬂm&w——_f
debt is satisfied,

2. 'Whenever a person applies fora Buildiﬁg- permit for a structure that is not béing nsed
or constrircted in conformance with applicable provisions of an applicable zoning
ordinance or othef ordinance relating fo land use, the Buflding Commissioner is
authorized to ‘withhold the issuance of requested permits until snch time that the

Jproperty is brought into conformance with applicable ordinsnces.

SECTION 15. PERMIT REVOCATION.

Thie Building Comrmissioner may revoke a building permit when any of the following are
appliceble:

1. The application, ﬁl‘éﬁé’{‘rifs“ﬁﬁjjﬁffiﬁﬁ'dé’éﬁﬁéﬁé"ééiat%.ﬁ{a'falsfé's'féieﬁiéﬂf o

misreprosentation as 1o 2 material fact,
2. The application, plans or supporting documents reflect a lack of compliance with

building standérds and procedures.



|93]

There is failure to corply with the Bnilding Ordinance.

4. The stractore for which the buflding permit has been issued is not being used or

coustructed in conformance with au applicable zoning ordinance or other ordinance

relating to land use.

SECTION 16. STOP-WORK ORDER.

1.

!JJ

The Building Commissioner may issue an order requiring suspsnsion of the pertinent

construetion (stop-work order) in accordance with this section.

The stop work order shall: '

(a) Be in wrifing. :

(b) State with specificity the construction to which it is applicable and the reason for
its issuarice.

(c) Be posted on the property in a conspicuious place.

(d) If practicable, be given to:

(A) The person doing the consiruction; and
(B) To the owner of the property or the owner’s agent.

(€) The stop-work order shall state the coriditions under which constmetion may be
resumed. ;

The Buﬂding Cornmissioner may issne a stop-work order if:

(2) Construction is proceeding in an unsafé manner, incloding, it not limited to, in
violation of any standerd set forth in this Building Ordinance or any state law
pertaining to safety during construction,

(b) Construction is ocourring in violation of this Building Ordinance or in such a
manner that if copstruction is allowed to proceed, there is a reasonable probability
that it'will be substantially difficult to comect the violation:

(c) Construction for which a building permit is required is proceeding without a
building permit being in force. :

The issuance of a stop-work arder shall in no way limiit the operation of penalties

provided elsewhere in this Building Ordinance.

SECTION 17. CIVIL ACTION.

Pursnant fo IC 36-1-6-4, the City may initiate a civil action in a court of competent
jurisdiction te restrain any person from violating a provision of this Building Ordinance.



SECTION 18. MONETARY PENALTY.

Any person violating any provision of this Building Ordinance may be subject 10 a fine f1
amy surn not exceeding two thonsand five mndred doltars ($2,500), Ths assessment of
monetary penalty shall in no way limit the operation of the penalties provided elsewhers i

‘this Buflding Ordinance.

SECTION 19. RIGHT OF APPEAL.

Any person aggrieved by an order issued imder this Building Ordinance shall have the
right tp petition for review of any order of the Building Cormmissioner. Such a person may
{lle a petition using either, or both, of the following procedures:

1. Appeal to the Fire Prevention and Bujlding Safety Commission

(a) A person aggrieved by an order issued tuder this Building Ordinance may appeal
to the Fire Prevention and Building Safety Commission, in accordance with
IC22-132-7.

(b) The Commission may modify or reverse any orderissued by the County that
covers A subject governed by IC 22-12, IC 22-13, 1C 22-14, IC 22-15, & fire
safety, or a building rule, '

(c) The Fire Prevention and Building Safety Coramission mmst review orders that
concem a Class 2 Structure if the person aggrieved by the order pefitions for

review under IC 4-21.5-3-7 within thirty (30) days after the issuance of the order.

(@) The Fire Prévention and Building Safety Commission may review all other orders
issued under this Building Ordinance, |

{e) The review of an order by the Fire Prevention and Building Safety Commission
does not suspend jdie: rurmieg of the time period under any statute in which 2
person must petition a court for judicial review of the order,

2. Appeal to an Established Local Administrative Body or Court

Pursuant to IC 36-7-8-9, a persan aggrieved by a decision of the Building Department

may appeal as.-in-othcr civil actions. The appellant must, by registered mail, give the

County Executive a fifteen (15) day written notice of his or her intention fo appeal.

- This notice must concisely state the appellant’s grievance; “If; pursiant 15 IC 36-1-6-
9, the County has established by ordinance to hear 'appeals of orders issued under
ordinances, then a person aggrieved by an order may petition for review with this
administrative body in aceordance with said ordinance. Ifno snch administrative



body exists, then the person may petition a comrt for jndicial review of the order.
ARTICLE Y, MINIMUM CONSTRUCTION STANDARDS

SECTION 20. ADOPTION OF RULES BY REFERENCE,

1. Pursnantto IC 22-13-2-3(b), the rtiles of the Indiana Fire Prevention and Building
Safety Commission as set out in the following Articles of Title 675 of the Tndian
Administrative Code are hereby incorporated by reference i this code and shall
include any later amendments fo those rules.

(a) Article 13 —Building Codes
(1) Fire and Building Safety Standards.
(2) Indiana Bnilding Code.

{b) Article 14 —Indiana Residential Code

(c) Article 16— Indiana Plmmbing Code

(d) Article 17— Indiana Electrical Code

(e) Article 18 — Indianz Mechanical Code

(f) Article 19— Indiana Energy Conservation Code

" (@) Article 20 — Indiana Swimming Pool Code

(h) Article 22 — Indiana Fire Code

(i) .Arficle 25 ~ Indiena Fuel Gas Code

2. Two (2) copies of the above bujlding riles incorporated by reference are on file in the
office of the elerk for the legislative body for public inspection as regnired by IC 36-
1-5-4.

3. The Building Com.mislsionér and the Fire Prevention and Building Safety
Commission may grant a variance to the fire safety laws and building laws adopted in
this Building (3rdinance. Pursnant to IC 22:13-2-7(b), a variance granted by the
Building Commissioner is not effective until it has been approved by Fire Prevention
and Building Safety Commission. i '

SECTION 21. LIFTING DEVICES LOCATED WITHIN A PRIVATE

RESIDENCE.
1. Pursnant to IC 22-12-1-22(b)(12), lifting devices, such as elevators and wheelchair

lifts, located within a private residence.are not regulated lifting devices. Therefore, the

following standards applicable to lifting devices located within a private residence are




mcorporated by reference:
(a) Part 5.3, FPrivate Residence Elevators, ANSVASME A17.1-2000, Safety Code for

Elevators and Bscalators published by the American Society of Mechanical
Engineers, Three Park Avenne, New York, New York, 10016,

(b) Part 5.4, Private Residence Inclined Elevators, ANS/ASME AY7.1-2000, Sefety
Code for Elevators and Escalators published by the American Socisty of
Mechanical Brgineers, Three Park Averme, New York, New York, 10016,

(c) Section 5, Private Residence Vertical Platform Lifts, ASME A18.12, 2001
(addenda to ASME 18.1-1999), Safety Standard for Platform and Stairway Chair
Lifts, published by the American Society of Mechanical Engineers, Three Park
Avenue, New York, New York, 10016.

(d) Section 6, Private Residence Inclined Platform Lifts, ASME A18.1a, 2001
(Addenda to ASME 18.1-1999), Safety Standard for Platform and Steirway Chair
Lifts, published by the American Society of Mechanical Engineers, Three Park
Avenue, New York, New York, 10016,

, (&) Section 7, Private Inclined Stairway Lifts, ASME A18.1a, 2001 (Addenda to
ASME 18.1-1999), Safety Standerd for Platform and Stairway Chair Lifts,
. puhlished by the American Socety of Mechanical Engineers, Three Park Avenue,

New York, New York, 10016,
2.. Two (2) copies of the above lifting device standards incorporated by reference are on
file in the office of the clerk for the legislative body for publie inspection as required ‘

by IC 36-1-5-4.

ARTICLE V1. EFFECTIVE DATE

SECTION 22. EFFECTIVE DATE.

This Building Ordinarice shall be in full force and effect from and after the date on which
both of the following have oceurred:

1. The County Commissioners have adopted this ordinance.

"2, The Fire Prevention and Building Safety Conumssxon of Indlana has approved of ﬂus-
ordizance as required by IC 36-7-8-3 and IC 22-13-2-5.
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ADQPTED BY THE COMMON COUNCIL of the City of North Vernon, Indiana on this_< [ day of
T W _ 2016.

Approved and signed by me this 2 7 day of
e v €. 2018,

Tt LA AL N

MIKE OCHS, MAYOR BRIAN HATFIELD, COUNCIL PRESIDENT
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CONNIE RAYBURN

TRENT WISNER



